TCEQ DOCKET NO. 2026-0792-MWD

APPLICATION BY OAK NATIONAL § BEFORE THE TEXAS
HOLDINGS LLC FOR NEW § COMMISSION ON
TPDES PERMIT NO. WQ0016566001 § ENVIRONMENTAL QUALITY

EXECUTIVE DIRECTOR’S RESPONSE TO HEARING REQUESTS

I. INTRODUCTION

The Executive Director of the Texas Commission on Environmental Quality (the
Commission or TCEQ) files this Response to Hearing Requests on the application by
Oak National Holdings LLC for new TPDES Permit No. WQ0016566001, to authorize the
discharge of treated domestic wastewater at a daily average flow not to exceed 125,000
gallons per day. The Applicant proposes to operate Cook Additions Wastewater
Treatment Facility (WWTF) which will serve a residential development in Kaufman

County, Texas.

The Office of the Chief Clerk received timely requests for a contested case hearing
from the following governmental entities: North Texas Municipal Water District

(NTMWD); The City of Forney, and The City of Dallas.

The Executive Director recommends the Commission find that NTMWD and The
City of Forney are affected persons, grant their hearing requests and deny all

remaining requests.

II. ATTACHMENTS FOR COMMISSION CONSIDERATION

= Attachment A - Executive Director's GIS Map

III. DESCRIPTION OF FACILITY
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A. FACILITY

The proposed Cook Additions WWTF will be a membrane bioreactor (MBR)
system. Treatment units will include fine screens, an aerobic tank, two anoxic tanks,
membrane cells, a sludge press, and an Ultraviolet (UV) disinfection system. The
facility will be located approximately 0.65 miles northeast of the intersection of Farm-

to-Market Road 548 and Gateway Boulevard, in Kaufman County, Texas 75126.

If the permit is issued, the treated effluent will be discharged to a ditch, thence
to Mustang Creek, thence to East Fork Trinity River in Segment No. 0819 of the Trinity
River Basin. The unclassified receiving water use is limited aquatic life use for the ditch
and Mustang Creek. The designated uses for Segment No. 0819 are primary contact
recreation and intermediate aquatic life use. The effluent limits in the draft permit will
maintain and protect the existing instream uses. All determinations are preliminary

and subject to additional review and revisions.

IV. PROCEDURAL HISTORY

The permit application was received on June 28, 2024, and declared
administratively complete on July 31, 2024. The Notice of Receipt and Intent to Obtain
a Water Quality Permit (NORI) was published on August 22, 2024, in the Forney
Messenger, in English, and on August 19, 2024, in Tex Mex News, in Spanish. The Notice
of Application and Preliminary Decision (NAPD) was published on March 20, 2025 in
the Forney Messenger, in English, and on March 19, 2025, in La Prensa Comunidad, in

Spanish.

The public comment period ended on April 21, 2025. This application was filed
on or after September 1, 2015; therefore, this application is subject to the procedural

requirements adopted pursuant to House Bill (HB) 801, 76th Legislature (1999), and
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Senate Bill (SB) 709, 84th Legislature (2015), both implemented by the Commission in

its rules in 30 TAC Chapter 39, 50, and 55.

V. ACCESS TO RULES, LAWS AND RECORDS

= All administrative rules: Secretary of State Website: www.sos.state.tx.us

» TCEQ rules: Title 30 of the Texas Administrative Code: www.sos.state.tx.us/tac/
(select TAC Viewer on the right, then Title 30 Environmental Quality)

» Texas statutes: www.statutes.capitol.texas.gov

» TCEQ website: www.tceqg.texas.gov (for downloadable rules in WordPerfect or
Adobe PDF formats, select “Rules, Policy, & Legislation,” then “Current TCEQ
Rules,” then “Download TCEQ Rules”);

» Federal rules: Title 40 of the Code of Federal Regulations (C.F.R.)
http://www.ecfr.gov/cgi-bin/text-idx?tpl=/ecfrbrowse/Title40/40tab_02.tpl

= Federal environmental laws: http://www.epa.gov/lawsregs/

» Environmental or citizen complaints may be filed electronically at:
https://www.tceq.texas.gov/assets/public/compliance/monops/complaints/co
mplaints.html (select “use our online form”) or by sending an email to the
following address: complaint@TCEQ.texas.gov

Commission records for the proposed facility are available for viewing and
copying at TCEQ’s main office in Austin, 12100 Park 35 Circle, Building F, 1st Floor
(Office of Chief Clerk, for the current application until final action is taken). Some

documents located at the Office of the Chief Clerk may also be located in the TCEQ

Commissioners’ Integrated Database at www.tceq.texas.gov/goto/cid. The permit
application, Executive Director’s preliminary decision, and draft permit are available
for viewing and copying at the following location: Kaufman County Library, Reference

Desk, 3790 South Houston Street, Kaufman, Texas.

Alternative language notice in Spanish is available at:

https:

and-public-notices.

El aviso de idioma alternativo en espanol esta disponible en

https://www.tceg.texas.gov/permitting/wastewater/plain-language-summaries-and-

public-notices.
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The Executive Director has determined that the proposed permit, if issued, meets
all statutory and regulatory requirements and is protective of the environment, water
quality, animal life, vegetation, and human health. However, if you would like to file a
complaint about the proposed facility concerning its compliance with the provisions of
its permit or with TCEQ rules, you may contact the TCEQ Regional Office (Region 4) in
Fort Worth, TX at (817) 588-5800 or the statewide toll-free number at 1-888-777-3186
to address potential permit violations. In addition, complaints may be filed
electronically by using the methods described above at the last bullet point under,
“Access to Rules, Laws, and Records.” If an inspection by the Regional Office finds that
the Applicant is not complying with all the requirements of the permit, or that the

Facility is out of compliance with TCEQ rules, enforcement actions may arise.

VL EVALUATION OF HEARING REQUESTS

House Bill 801 established statutory procedures for public participation in certain
environmental permitting proceedings, specifically regarding public notice and public
comment and the Commission’s consideration of hearing requests (Requests). The
Commission implemented HB 801 by adopting procedural rules in 30 TAC chapters 39,
50, and 55. Senate Bill 709 revised the requirements for submitting public comment
and the commission’s consideration of Requests. This application was declared
administratively complete on September 14, 2022; therefore, it is subject to the

procedural requirements adopted pursuant to both HB 801 and SB 709.

A. LEGAL AUTHORITY TO RESPOND TO HEARING REQUESTS

“The executive director, the public interest counsel, and applicant may submit

written responses to [hearing] requests . . .."!

' 30 TAC § 55.209(d).
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whether the requestor is an affected person;

whether issues raised in the hearing request are disputed;
whether the dispute involves questions of fact or law;

whether the issues were raised during the public comment period;

N

whether the hearing request is based on issues raised solely in a public comment
withdrawn by the commenter by filing a written withdrawal letter with the chief
clerk prior to the filing of the ED’s Response to Comment;

6. whether the issues are relevant and material to the decision on the application; and

a maximum expected duration for the contested case hearing.’

B. HEARING REQUEST REQUIREMENTS

To consider a Request, the Commission must first conclude that the requirements

in 30 TAC §§ 55.201 and 55.203, are met as follows.

A request for a contested case hearing by an affected person must be in writing,
filed with the chief clerk within the time provided . . ., based only on the requester’s
timely comments, and not based on an issue that was raised solely in a public
comment withdrawn by the commenter in writing by filing a withdrawal letter with the

chief clerk prior to the filing of the ED’s Response to Comment.?
A hearing request must substantially comply with the following:

(1) give the name, address, telephone number, and where possible, fax number of the
person who files the request. If the request is made by a group or association, the
request must identify one person by name, address, daytime telephone number,
and where possible, fax number, who is responsible for receiving all official
communications and documents for the group;

(2) identify the person’s justiciable interest affected by the application, including a
brief, but specific, written statement explaining in plain language the requestor’s
location and distance relative to the facility or activity that is the subject of the
application and how and why the requestor believes he or she will be adversely
affected by the facility or activity in a manner not common to members of the
general public;

(3) request a contested case hearing;
(4) for applications filed;

2Id. at § 55.209(e).
330 TAC § 55.201(c).
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(B) on or after September 1, 2015, list all relevant and material disputed issues of
fact that were raised by the requestor during the public comment period and that
are the basis of the hearing request. To facilitate the commission's determination of
the number and scope of issues to be referred to hearing, the requestor should, to
the extent possible, specify any of the ED’s responses to the requestor's comments
that the requestor disputes, the factual basis of the dispute, list any disputed
issues of law; and

(5) provide any other information specified in the public notice of application.*

C. REQUIREMENT THAT REQUESTOR BE AN AFFECTED PERSON

To grant a contested case hearing, the commission must determine, pursuant to

30 TAC § 55.203, that a requestor is an affected person.

(a) For any application, an affected person is one who has a personal justiciable
interest related to a legal right, duty, privilege, power, or economic interest affected
by the application. An interest common to members of the public does not qualify
as a personal justiciable interest.

(b) Governmental entities, including local governments and public agencies with
authority under state law over issues raised by the application, may be considered
affected persons.

(c) In determining whether a person is an affected person, all factors shall be
considered, including, but not limited to, the following:

(1) whether the interest claimed is one protected by the law under which the
application will be considered,;

(2) distance restrictions or other limitations imposed by law on the affected
interest;

(3) whether a reasonable relationship exists between the interest claimed and the
activity regulated;

(4) likely impact of the regulated activity on the health and safety of the person,
and on the use of property of the person,;

(5) likely impact of the regulated activity on use of the impacted natural resource
by the person; and

(6) whether the requester timely submitted comments on the application which
were not withdrawn; and

(7) for governmental entities, their statutory authority over or interest in the issues
relevant to the application.’

(d) In making this determination, the commission may also consider, to the extent
consistent with case law:

*Id. at § 55.201(d).
> 30 TAC § 55.203(a)-(c).

Executive Director’s Response to Hearing Requests, TPDES Permit No. WQ0016566001 Page 6



(1) the merits of the underlying application and supporting documentation in the
commission’s administrative record, including whether the application meets
the requirements for permit issuance;

(2) the analysis and opinions of the ED; and

(3) any other expert reports, affidavits, opinions, or data submitted by the ED, the
applicant, or hearing requestor.®

D. REFERRAL TO THE STATE OFFICE OF ADMINISTRATIVE HEARINGS

“When the commission grants a request for a contested case hearing, the
commission shall issue an order specifying the number and scope of the issues to be
referred to State Office of Administrative Hearing (SOAH) for a hearing.”” “The
commission may not refer an issue to SOAH for a contested case hearing unless the

commission determines that the issue:

(1) involves a disputed question of fact or a mixed question of law and fact;
(2) was raised during the public comment period by an affected person; and
(3) is relevant and material to the decision on the application.”®

VII.  ANALYSIS OF THE HEARING REQUESTS

The Executive Director’s analyses evaluated whether the Requests followed TCEQ
rules, if the requester qualified as an affected person, what issues may be referred for

a possible hearing, and the appropriate length of any hearing.

As previously discussed Governmental entities, including local governments and
public agencies with authority under state law over issues raised by the application,

may be considered affected persons.

°Id. at § 55.203(d).
730 TAC § 50.115(b).
*Id. at § 55.203(d).
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The Executive Director reviewed the Requests using the following analysis and
respectfully recommends granting the Requests of North Texas Municipal Water

District and the City of Forney and denying the Request from the City of Dallas.

A. AFFECTED PERSONS

1. North Texas Municipal Water District (NTMWD)

Whether the Request complies with 30 Tex. Admin. Code § 55.201

NTMWD filed timely, written Requests that provided the requisite contact
information, and raised relevant and material issues that form the basis of its Request
in its timely comments, and requested a contested case hearing. Therefore, the Request

satisfies the requirements under 30 Tex. Admin. Code § 55.201
Affected Person Determination - 30 Tex. Admin. Code §55.203

NTMWD’s request stated that it is an affected person because (1) it was created
by the Texas Legislature in 1951 to serve regional water and wastewater needs in the
areas north and east of Dallas; (2) it has a historic recognition and legal designation by
the TCEQ’s predecessor agency as the regional service provider for the service areas at
issue; and (3) it has sewer lines within three miles of the proposed facility. In addition,
NTMWD states that both NTMWD and The City of Forney have sewer lines within three
miles of the proposed facility. NTMWD states that it has expended significant time,
effort and resources over the past four decades in planning, financing and building
infrastructure needed to serve the Regional Area, efforts that would be undermined by

approval of the proposed facility.

NTMWD’s Requests raised issues related to regionalization, the accuracy of the
discharge route as described in the application, incomplete USGS maps in the

application, and the accuracy of the adjacent landowners map.
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Based on the information provided in the Request, NTMWD has demonstrated a
personal justiciable interest that would likely be impacted by the regulated activity

under 30 Tex. Admin. Code § 55.203.

2. The City of Forney

Whether the Request complies with 30 Tex. Admin. Code § 55.201

The City of Forney filed timely, written Requests that provided the requisite
contact information, raised relevant and material issues that form the basis of its
Requests in timely comments, and requested a contested case hearing. Therefore the

Request satisfies the requirements under 30 Tex. Admin. Code § 55.201
Affected Person Determination - 30 Tex. Admin. Code §55.203

The City of Forney Requests effectively identified its personal justiciable
interests by plainly describing why the City will be affected by the proposed facility in
a manner that is different than a member of the general public. Forney’s Requests state
it provides areawide wastewater treatment services in the vicinity of the proposed
facility. Forney also claims that effluent from the proposed wastewater treatment plant
will flow down Mustang Creek through the center of Forney and explains that the city
has an interest in protecting the health and safety of its citizens and its public assets
from adverse effects of the proposed wastewater discharge. In addition, Forney states
that the city was contacted by the Applicant to provide wastewater service, but after
asking for additional information, the Applicant did not respond. Based on the
information provided in the Request, the City of Forney has demonstrated a personal
justiciable interest that would likely be impacted by the regulated activity under 30

Tex. Admin. Code § 55.203.
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B. NOT AFFECTED PERSONS
1. The City of Dallas

Whether the Request complies with 30 Tex. Admin. Code § 55.201

The City of Dallas filed timely, written Requests that provided the requisite
contact information, raised relevant and material issues that form the basis of its
requests in timely comments not withdrawn before the RTC was filed and requested a
contested case hearing. Therefore the Request satisfies the requirements under 30 Tex.

Admin. Code § 55.201
Affected Person Determination - 30 Tex. Admin. Code §55.203

The City of Dallas raised relevant and material water quality concerns, in
addition to concerns relating to nuisance odors and the Applicant’s ability to operate
the proposed facility in compliance with state and federal law. The City stated that the
proposed discharge may impair the health and safety of Dallas residents who rely on
water from the East Fork Trinity River. Additionally, Dallas stated that the proposed
discharge would be upstream from the future location of Dallas’ Main Stem Balancing

Reservoir.

The City of Dallas also raised the question of whether there is a need for the
proposed facility based on mapping that shows the City of Forney and NTMWD have

collection facilities within three miles of the facility.
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However, according to the Executive Director’s map, the City boundaries are
over three miles away. The City of Dallas withdraws water from the East Fork of the

Trinity River, which is several miles upstream from the proposed facility.®

Due to the intervening proximities, the City of Dallas does not sufficiently
demonstrate that the City would be adversely impacted in a manner differently than a
member of the general public, therefore the City of Dallas in not an affected person
under 30 Tex. Admin. Code § 55.203. For these reasons the Executive Director
recommends that the Commission find that the City of Dallas is not a affected person

and deny its Request.

VIII.  ISSUES RAISED IN THE HEARING REQUESTS:

The Requests by NTMWD and the City of Forney raised the following relevant

and material issues:

1. Whether issuance of the draft permit is consistent with TCEQ’s regionalization
policy and Texas Water Code §§26.081 and 26.0282, and 30 Texas
Administrative Code Chapter 351, Subchapter C, including consideration of

need for the proposed facility and designation of a regional entity.

(RTC Response No. 1) This is an issue of fact. If it can be shown that the draft
permit does not have adequate protections for human health and the
environment consistent with the TCEQ’s rules, that information would be relevant
and material to a decision on the application. The Executive Director recommends

the Commission refer this issue.

® According to the City’s website, the planned Main Stem Balancing Reservoir is to be located
over 20 miles away and will not be completed until 2050. See City of Dallas 2024 Long Range
Water Supply Plan Update (Dec. 3, 2025), available at:
https://dallascityhall.com/government/citymanager/Documents/Council%20Materials/Item%20
B.%202024%20Long%20Range%20Water%20Supply%20Plan%20Update.pdf
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2. Whether the draft permit has adequate provisions to control odors from the

proposed facility in accordance with applicable TCEQ rules.

(RTC Response No. 4) This is an issue of fact. If it can be shown that the draft
permit does not have adequate provisions to control odors, that information

would be relevant and material to a decision on the application.

3. Whether the Application is accurate and contains all required information.

(RTC Response Nos. 13) The issue involves a disputed question of mixed fact and
law. If it can be shown that the information in the application is not accurate and

correct, that information would be relevant and material to a decision on the

application. The Executive Director recommends referring this issue to SOAH.

4. Whether the Applicant substantially complied with applicable notice

requirements.

(RTC Response No. 15). The issue involves a disputed question of mixed fact and
law. If it can be shown the application was not properly noticed, that information

would be relevant and material to a decision on the application. The Executive

Director recommends referring this issue to SOAH.

IX. CONTESTED CASE HEARING DURATION

If the Commission grants a hearing on this application, the Executive Director
recommends that the duration of the hearing be 180 days from the preliminary

hearing to the presentation of a proposal for decision to the Commission.

X. EXECUTIVE DIRECTOR’S RECOMMENDATION

The Executive Director recommends the following actions by the Commission:
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1. Find that NTMWD and The City of Forney are affected persons under 30 TAC
§§ 55.203.

Grant the Requests by NTMWD and The City of Forney and deny all others.
3. Should the Commission decide to refer this case to SOAH;

a. refer the case to Alternative Dispute Resolution for a reasonable time.

b. refer the identified issues in section VIII. 1.-4. to SOAH for a Hearing.
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Respectfully submitted,
Texas Commission on Environmental Quality

Kelly Keel,
Executive Director

Phillip Ledbetter, Director
Office of Legal Services

Amy L Browning, Deputy Director
Environmental Law Division,

ahs 58

Anthony Tatu, Staff Attorney
Environmental Law Division

State Bar No. 00792869

P.O. Box 13087, MC 173

Austin, Texas 78711 3087

Telephone No. 512-239-5778

Facsimile No. 512-239-0626
REPRESENTING THE EXECUTIVE DIRECTOR
OF THE TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY

XL CERTIFICATE OF SERVICE

I certify that on August 3, 2026, the Executive Director’s Response to Hearing
Requests for Permit No. was filed with the Texas Commission on Environmental
Quality’s Office of the Chief Clerk, and a copy was served to all persons listed on the

attached mailing list via hand delivery, electronic delivery, inter-agency mail, or by

ahs 58

Anthony Tatu, Staff Attorney
State Bar No. 00792869

deposit in the U.S. Mail.
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MAILING LIST

OAK NATIONAL HOLDINGS, LILC
TCEQ Docket No./TCEQ Expediente N.° 2026-0792-MWD;
TPDES Permit No./TPDES Permiso N.° WQ0016566001

FOR THE APPLICANT/PARA EL
SOLICITANTE

Hilary Bond

Reuse Engineering Inc.
4411 South IH-35, Suite 100
Georgetown, Texas 78626

Andrew Cansler

Reuse Engineering Inc.
4411 South IH-35, Suite 100
Georgetown, Texas 78626

REQUESTERS/SOLICITANTES

Joe Freeland

Mathews & Freeland LLP
2105 East MLK Jr Boulevard
Austin, TX 78702

Joe Freeland

Mathews & Freeland LLP

8140 North Mopac Expressway,
Suite 4-240

Austin, Texas 78759

Helen S. Gilbert

Barton Benson Jones PLLC
7000 North Mopac Expressway,
Suite 200

Austin, Texas 78731

Lauren J. Kalisek Lloyd Gosselink

Rochelle & Townsend PC

816 Congress Avenue, Suite 1900

Austin, Texas 78701

FOR THE EXECUTIVE DIRECTOR/PARA

LA DIRECTOR EJECUTIVA
via electronic mail/via correo
electronico:

Anthony Tatu, Staff Attorney
Texas Commission on
Environmental Quality

Environmental Law Division, MC-173

P.O. Box 13087
Austin, Texas 78711

Deba Dutta, Technical Staff
Texas Commission on
Environmental Quality

Water Quality Division MC-148
P.O.Box 13087

Austin, Texas 78711

Ryan Vise, Deputy Director

Texas Commission on
Environmental Quality

External Relations Division

Public Education Program, MC-108
P.O.Box 13087

Austin, Texas 78711

FOR PUBLIC INTEREST COUNSEL/PARA
ABOGADOS DE INTERES PUBLICO
via electronic mail/via correo electrénico:

David Timberger, Attorney
Texas Commission on
Environmental Quality

Public Interest Counsel, MC-103
P.O.Box 13087

Austin, Texas 78711

FOR ALTERNATIVE DISPUTE i
RESOLUTION/PARA LA RESOLUCION
ALTERNATIVA DE DISPUTAS

via electronic mail/via correo electrénico:

Kyle Lucas

Texas Commission on

Environmental Quality

Alternative Dispute Resolution, MC-222
P.O. Box 13087

Austin, Texas 78711

FOR THE CHIEF CLERK/PARA T.A
SECRETARIA OFICIAL
via eFilings:

Docket Clerk

Texas Commission on

Environmental Quality

Office of Chief Clerk, MC-105

P.O. Box 13087

Austin, Texas 78711
https://www.tceq.texas.gov/goto/efilings
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Oak National Holdings LLC GIS Map (WQ0016566001)

Map Requested by TCEQ Office of Legal Services Protecting Texas by

for Commissioners' Agenda Reducing and
Preventing Pollution

Texas Commission on Environmental Quality
GIS Team (Mail Code 197)

P.O. Box 13087 N
Austin, Texas 78711-3087

Dat 29/2026

CRF 0141401

Carto
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Distance between Proposed
WWTP and City Limits/ETJ's

Dallas City Limits: 4.11 miles
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Forney City ETJ: 0.24 miles

Source: This map was requested by the Office of Legal
Services (OLS) and is based on information provided in
the application and hearing requests. The appl

provided site location information and the hearing
requestors provide physical addresses. The map is a
visual representation and approximation.

This map was generated by the Information Resources
Division of the Texas Commission on Environmental
Quality. This product is for informational purposes and
may not have been prepared for or be suitable for legal,

The proposed WWTP is located in Kaufnan County. The Circle (green) in engineering, or surveying purposes. It does not repre-
the left inset map represents the approximate location of the proposed N sent an on-the-ground survey and represents only the
WWTP. The inset map on the right represents the location of the Counties g P g | approximate relative location of property boundaries.
(red) 1n the state of Texas. AR F o " ‘ For more information concerning thi ontact the
4 A Information Resource Division at (512) 239-0800.
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